
 Typeset by:  PSCHRAEDER04/09/09    16:19
Page: A14     Edition: DN - DNCOMMON - 14 - 04/09/09 CYAN BLACKYELLOWMAGENTA

THE LAW

on the same way.
Lawdragon:What about representing Brit-

ney Spears’ conservatorship?
Phillips: Britney was challenging because

the situation was so different. I love collabo-
rating with all the mental health profession-
als and other dimensions of such representa-
tions.
Lawdragon: If an individual feels they are

in a troubled relationship, when is the right
time to turn to a lawyer?
Phillips: There is a variety of counseling

available to people in troubled relation-
ships, through churches, temples and other
community organizations and family coun-
selors. It’s important to remember that turn-
ing to a lawyer will cost money, and it also
often sets in motion a process that is diffi-
cult to undo. It can be undone — but often
people react and act as if it cannot.
Lawdragon: We’ve been hearing a lot

about domestic abuse lately and I know
you’ve done some work in that area. Tell us
about it.
Phillips: Domestic abuse should never be

tolerated. In 1994, I helped draft a bill that
extended the time in which victims of
domestic violence could sue their abusers in
civil court. That was subsequently enacted
into law and provides not only a remedy to
those who are abused, but some deterrent
effect, I hope, to those who would harm
their partner.

Courtroom Scorecard
Amount: $2.3 million
To: Melissa Borck, a 45-year-old Los Ange-
les Police Department officer, who suf-
fered sexual harassment while stationed in
the Valley Traffic Division, resulting in the
birth of a stillborn son, Evan
The Plaintiff’s Lawyers: Matthew McNi-
cholas of McNicholas & McNicholas
The Defense Lawyer: Daniel Aguilera, Los
Angeles City Attorney’s Office
The Judge: U.S. District Court Judge Terry
Hatter
The Harassment: Melissa Borck enrolled
in the L.A. Police Academy in August
1993. By February, her shooting instructor
had asked her out, beginning a pattern of
conduct that included a fellow officer in
the Valley Traffic Division pushing her
head to his groin and saying, “I thought
you’d never ask.” Allegations also included
open display of photographs of officers
having sex with teenage girls in Thailand;
an officer pulling down his pants, shaking
his butt and announcing “I’m just a fat
horny old man,” while panting like a dog;
and requests once Melissa was pregnant
that she breast feed her fellow male offic-
ers. The stress of her job caused her to
deliver her son, Evan, at 19 weeks. He was
stillborn. Melissa reported the harassment
to Internal Affairs and was retaliated
against.
What Happened in Court: Melissa first
filed her suit in 1999. This was the second
trial of the case. An earlier trial, in 2007,
resulted in a mistrial. On April 1, McNicho-
las, assisted by his associate (and sister)
Courtney McNicholas, persuaded a federal
jury to award Melissa $1 million in eco-
nomic damages and $1.3 million for emo-
tion distress and other non-economic
damages. The jury also found the LAPD
had “customs and policy of discrimina-
tion”.
What’s Next: Melissa is now assigned to
the Topanga station, where she says she
and fellow officers continue to face harass-
ment and retaliation. She is currently on
injury leave. She has since had another
son, Austin, who joins her two other sons
and a daughter.
Need to Know: This is McNicholas’ fourth
verdict against the City for employment
harassment and retaliation without a loss,
ranging from $2.3 million to $5.34 million.
He is set for two other trials in May and
June for other officers allegedly retaliated
against and harassed.

very satisfying to help people
work through the most difficult
ecisions and situations of their
lives and achieve a result that

enables them to move on,
stronger and wiser.”

Stacy Phillips, Phillips Lerner Lauzon
& Jamra in Century City
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know your rights

A Guidebook for those Injured at Work
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e all know how maintaining employment 
is particularly precious in this economic 
environment. Unfortunately, on-the-job 

injuries are a common occurrence that can inter-
rupt a person’s ability to work. That’s why it’s im-
portant for individuals to be aware of the different 
ways they can pursue appropriate compensation if 
injured while working, says attorney Matthew S. 
McNicholas.
  McNicholas is a partner at McNicholas & Mc-
Nicholas in Los Angeles, one of the premier 
catastrophic personal injury firms in the country. 
McNicholas has earned many multimillion dollar 
verdicts and settlements on behalf of injured and 
abused plaintiffs. 
  McNicholas tells us that the first avenue for an in-
jured employee is a workers’ compensation claim 

made directly with the employer. Every employer 
in California is required to have workers’ compen-
sation insurance. That insurance provides recovery 
to the injured employee so long as he or she was 
injured while on the job.
  With a workers’ compensation claim, the injured 
worker does not have to prove fault,  meaning that 
she does not have to prove that the employer did 
something wrong to cause the injury. Rather, it is a 
no-fault system that provides a guaranteed recov-
ery.
  However, the amount of the recovery is deter-
mined by factors like the type of injury, the part of 
the body injured, and the amount of residual disabil-
ity as determined by medical doctors. Thus, while 
the fact of recovery is certain, the amount recovered 
is generally limited. There is no right to a jury trial 
under the workers’ compensation program. That is 
the trade-off for the guaranteed recovery.
  In situations where the employer does not carry 

required workers’ compensation insurance, the in-
jured employee can actually sue the employer for 
negligence. This is the type of lawsuit that allows a 
jury to award damages for medical bills, lost earn-
ings, and pain and suffering. This also requires the 
injured employee to prove fault – that the employer 
did something wrong to cause the injury. In accor-
dance with this approach, the recovery is not guar-
anteed, and a jury ultimately determines the amount 
of any recovery. In my experience, this situation is 
fairly rare.
  Another way an injured employee can seek re-
covery for injuries sustained on the job is through 
a “third party” civil lawsuit.  “Third party” is the 
law’s way of saying “someone other than you and 
your employer.”  Generally speaking, third parties 
can include other companies that had employees at 

your job location and that caused your injuries, or 
the maker of a defective product that caused your 
injuries. 
For example, you may be a carpenter employed by 
the We Build Right Construction Company, which 
has been hired to construct a five-story apartment 
building. While working for We Build Right on a 
scaffold erected by the ABC Scaffold Company, the 
scaffold breaks and you fall, suffering injuries. This 
may  give you a claim against the ABC Scaffold 
Company for negligently installing and maintaining 
the scaffold that broke. You may also have a claim 
against the company that made the scaffold itself if 
the product broke because it was defective.
  Even if you have these “third party” claims, you 
still may pursue a worker compensation claim. The 
lawyers handling “third party” claims are different 
from the lawyers handling worker compensation 
claims.  So, if you have both types of claims, you 
will need two different lawyers. 

W

Matthew 
McNicholas has 
won millions in 
judgments for 
plaintiffs by
pairing court-
room persuasion 
with practical 
advice, like his 
tips to employees 
injured on the 
job.




